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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHER DISTRICT OF TEXAS
DALLAS DIVISION

WILLIAM LEE and JOANNE McPARTLIN,
Individually, and as Representatives of plan
participants and plan beneficiaries of the
VERIZON MANAGEMENT PENSION PLAN,

Plaintiffs,

V8. CIVIL ACTION NO. 3:12-CV-04834-D
VERIZON COMMUNICATIONS INC,,
VERIZON CORPORATE SERVICES GROUP
INC., VERIZON EMPLOYEE BENEFITS
COMMITTEE, VERIZON INVESTMENT
MANAGEMENT CORP., VERIZON
MANAGEMENT PENSION PLAN, and

THE PRUDENTIAL INSURANCE COMPANY
OF AMERICA,

Defendants.
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PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
Plaintiffs William Lee énd Joanne McPartlin, by and through their counsel, further to
their application for a temporary restraining order, move for a preliminary injunction, and would
show as follows:
1 In this action, Plaintiffs filed a Verified Complaint for Declaratory and
Injunctive Relief Under ERISA (the “Complaint™), seeking entry of temporary, preliminary and
final injunctive relief against Defendants with respect to a transaction referred to in the

Complaint as the Verizon/Prudential annuity transaction.
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2. Plaintiffs further filed an application for temporary restraining order (the
“Application™) seeking entry of a temporary restraining order.

3. After Defendants responded to the Application, this Court entered an Order
on November 30, 2012 stating in pertinent part:

Verizon requests that the court treat the TRO application as a preliminary
injunction application and conduct expedited proceedings. Verizon represents that it
seeks to engage in substantial activity in advance of an anticipated December 10, 2012
closing, and while the markets are closed. It therefore requests that it be permitted to
submit its responsive briefing on December 3, 2012 and that the court decide the
preliminary injunction application by December 7, 2012.

In reply, plaintiffs request that the court enter a TRO to ensure that the proposed
* transaction does not go through. They state that they do not oppose expedited briefing,

but they request that an evidentiary hearing be convened before the court decides the
injunction issue so that they can present facts not set forth in their current pleadings,
The court concludes that plaintiffs’ application should be decided as a TRO application, It
is Verizon, not plaintiffs, who desires a conclusive preliminary injunction-type ruling by
December 7. But a preliminary injunction is decided on a more complete record: than can
reasonably be developed between now and when briefing must be commenced and
completed, if the court is to rule by December 7. Because this would not be fair to
plaintiffs, and because they are apparently willing to assume the risk that the transaction
will go through if their TRO application fails,2 the court declines to adjudicate the TRO
application as a preliminary injunction application. Instead, the court will rule on the
application as a TRO application under the procedures and schedule set forth below.
[Dkt.12, p.2]

4, Plaintiffs do not “assume the risk that the [Verizon/Prudential annuity transaction]
will go through if their TRO application fails.” Plaintiffs filed the Application simply because,
otherwise, given the 14 day duration of a temporary restraining order, Defendants could
consummate the Verizon/Prudential annuity transaction pending their obtaining a hearing on a
preliminary injunction. Plaintiffs have not waived the right to seek a preliminary injunction. In
any event, to avoid the incorrect impression that Plaintiffs are content to allow a transaction

blatantly violating Section 102 of ERISA, Section 401 of ERISA, Section 404 of ERISA and
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Section 510 of ERISA to be consummated, subject only to a remedy after the fact, Plaintiffs
hereby move for a preliminary injunction on the same grounds as they have applied for a
temporary restraining order., Such grounds are reflected in the Complaint with appendix, the
Application and the memorandum brief in support of the Application and will be amplified in a
supplemental memorandum brief to be filed on Monday, December 3, 2012 in support of the
Application and this motion. On the grounds stated, entry of a preliminary injunction, not only a
temporary restraining order, will be appropriate, and, based upon notice having been given to
Defendants, this Court, notwithstanding requirements applicable if the Court itself dictates an
evidentiary hearing pursuant to its November 29, 2012 order, may, under Rule 65(a)(1), grant a
preliminary injunction whether or not a temporary restraining order is appropriate.
WHEREFORE, Plaintiffs pray that this Court, grant a preliminary injunction. A proposed
form of order granting a preliminary injunction is being submitted concurrently herewith,
Respectfully submitied,

[s/Curtis .. Kennedy /s/Robert E. Goodman, Jr.

Curtis L. Kennedy

Texas State Bar No. 11284320
Colorado State Bar No. 12351
Curtis L. Kennedy, Esq.

8405 E. Princeton Avenue
Denver, Colorado 80237-1741
(303) 770-0440
CurtisLKennedy(@aol.com

Robert E. Goodman, Jr.

Texas State Bar No. 08158100
Kilgore & Kilgore, PLLC
3109 Carlisle Street

Dallas, Texas 75204

(214) 379-0823

(214) 379-0840
regi@kilgorelaw.com

COUNSEL FOR PLAINTIFES
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was served upon
Defendant’s counsel of record through this Court’s electronic filing system this 30th day of
November, 2012 as follows:

Jeffrey G. Huvelle

Thomas L.. Cubbage I1I
Christian J. Pistilli
COVINGTON & BURLING, LLP
1201 Pennsylvania Ave., N.W.
Washington, DC 20004

Tel.: (202) 662-6000

Fax: (202) 662-6291
jhuvelle@cov.com
tcubbage@cov.com
cpistilli@cov.com

Matthew D. Orwig

Joanne R. Bush

JONES DAY

2727 North Harwood Street
Dallas, Texas 75201

Gayla Crain

SPENCER CRAIN CUBBAGE HEALY & MCNAMARA, PLLC
1201 Elm Street, Suite 4100

Dallas, Texas 75270

Gregory F. Jacob

Jeffrey Kohn

Robert N. Eccles
O’MELVENY & MYERS LLP
1625 Eye Street, N.W.
Washington, DC 20006

/s/ Robert E. Goodman, Jr.
Robert E. Goodman, Jr.
Curtis L. Kennedy




