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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

PHILIP A. MURPHY, JR. 
SANDRA R. NOE, and 
CLAIRE M. PALMER, et al. 
 Plaintiffs, 
 
v. 
 
VERIZON COMMUNICATIONS, INC., et 
al. 
 Defendants. 

§
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Civil Action No. 3:09-cv-2262-G 

 

DEFENDANT SUPERMEDIA EMPLOYEE BENEFITS COMMITTEE’S ANSWER TO 
PLAINTIFFS’ AMENDED COMPLAINT  

Defendant SuperMedia Employee Benefits Committee f/k/a Idearc Employee Benefits 

Committee (“SuperMedia EBC” or “Defendant”) answers Plaintiffs’ Amended Complaint (Dkt # 

6) as follows, the responses below to correspond with the same paragraph numbers in the 

Amended Complaint where indicated:  

1. To the extent paragraph 1 attempts to summarize federal law, Defendant refers the 

Court to the law itself for a full and accurate description.  The remainder of the paragraph deals 

with Plaintiffs’ claims relating to requests for documents, which claims have been dismissed by 

the Court (Dkt# 33).  As a result, no response is required to the remaining statements in the 

paragraph.  To the extent it is determined that any additional response is required, then 

Defendant denies the allegations.   

2. As to paragraph 2, Defendant admits that Idearc Inc. changed its name from 

Idearc Inc. to SuperMedia Inc. on the date indicated and admits that Idearc Inc. and its affiliated 

entities have emerged from bankruptcy, but denies that Plaintiffs asserted a legally cognizable or 

“class-wide internal administrative claim” against SuperMedia EBC.  Defendant denies that it 
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chose “not to respond” to Plaintiffs’ correspondence containing the purported administrative 

claim.  To the contrary, Defendant responded as indicated in the correspondence attached to this 

Answer.  In particular, the following documents are attached, which set forth the 

communications referred to:  Exhibit A, February 4, 2009 letter from Curtis Kennedy purporting 

to assert a “claim,” without identifying any benefits that had been allegedly denied; Exhibit B, 

March 3, 2009, response letter, stating “…. you ask that your letter be treated as a ‘claim.’  

Please call me to discuss this aspect of your letter because it is my understanding that your 

clients have been receiving their monthly pension distributions.”  Exhibit C, September 15, 2009 

letter to Verizon Defendants and Supermedia Defendants, from Curtis Kennedy, referring to an 

“appeal” of a purported claim; Exhibit D, October 29, 2009 response letter stating not only that 

ERISA “does not recognize such a claim,” but also that “you have provided no evidence or 

allegation that the Idearc Pension plan has failed to make any payment required under the plan.  

If you have such a claim, please provide the information necessary for us to deal with the claim.”  

The remaining allegations relating to the Verizon Defendants are directed to Verizon, and a 

result, SuperMedia EBC is without sufficient knowledge to admit or deny such allegations, 

and/or no response is required because the allegations do not relate to claims against SuperMedia 

EBC.  To the extent further response is required, the allegations are denied.  

3. As to paragraph 3, Defendant does not contest jurisdiction, but denies that a 

cognizable claim for relief has been asserted against it under ERISA. 

4. As to paragraph 4, Defendant admits that the Plaintiffs are seeking relief as 

indicated but would refer the Court to the specific statutes in question for the most complete 

meaning of the same.  To the extent further response is required, Defendant denies the 

allegations.  
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5. As to paragraph 5, Defendant does not contest venue.  

THE PARTIES 
 

6. Defendant does not contest the allegations of paragraph 6 concerning citizenship, 

retirement date, commencement, or the form of the pension in question.  To the extent further 

response is required, Defendant denies the allegations of paragraph 6. 

7. Defendant admits that the benefit liability relating to Murphy was transferred to 

an Idearc pension plan from a Verizon pension plan in November 2006 but otherwise denies the 

allegations of paragraph 7 of the Amended Complaint.   

8. Defendant does not contest the allegations of paragraph 8 concerning citizenship, 

retirement date, commencement, or the form of the pension in question.  To the extent further 

response is required, Defendant denies the allegations of paragraph 8. 

9. Defendant admits that the benefit liability relating to Noe was transferred to an 

Idearc pension plan from a Verizon pension plan in November 2006 but otherwise denies the 

allegations of paragraph 9 of the Amended Complaint. 

10. Defendant does not contest the allegations of paragraph 10 concerning 

citizenship, retirement date, commencement, or the form of the pension in question.  To the 

extent further response is required, Defendant denies the allegations of paragraph 10. 

11. Defendant admits that the benefit liability relating to Palmer was transferred to an 

Idearc pension plan from a Verizon pension plan in November 2006 but otherwise denies the 

allegations of paragraph 11 of the Amended Complaint. 

12. As to paragraph 12, the allegations appear to be directed to the Verizon 

Defendants, and a result, SuperMedia EBC is without sufficient knowledge to admit or deny 

Case 3:09-cv-02262-G   Document 34    Filed 11/01/10    Page 3 of 22   PageID 446



4 

AUS:634495.4 

such allegations, and/or no response is required because the allegations do not relate to claims 

against SuperMedia EBC.  To the extent further response is required, the allegations are denied. 

13. As to paragraph 13, the allegations appear to be directed to the Verizon 

Defendants, and a result, SuperMedia EBC is without sufficient knowledge to admit or deny 

such allegations, and/or no response is required because the allegations do not relate to claims 

against SuperMedia EBC.  To the extent further response is required, the allegations are denied. 

14. As to paragraph 14, the allegations appear to be directed to the Verizon 

Defendants, and a result, SuperMedia EBC is without sufficient knowledge to admit or deny 

such allegations, and/or no response is required because the allegations do not relate to claims 

against SuperMedia EBC.  To the extent further response is required, the allegations are denied. 

15. As to paragraph 15, the allegations appear to be directed to the Verizon 

Defendants, and a result, SuperMedia EBC is without sufficient knowledge to admit or deny 

such allegations, and/or no response is required because the allegations do not relate to claims 

against SuperMedia EBC.  To the extent further response is required, the allegations are denied. 

16. As to paragraph 16, the allegations appear to be directed to the Verizon 

Defendants, and a result, SuperMedia EBC is without sufficient knowledge to admit or deny 

such allegations, and/or no response is required because the allegations do not relate to claims 

against SuperMedia EBC.  To the extent further response is required, the allegations are denied. 

17. No response is necessary as to Paragraph 17 because it is directed to Idearc Inc., 

which is no longer a party to the case.  

18. No response is necessary as to Paragraph 18 because it is directed to Idearc Inc., 

which is no longer a party to the case.   
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19. No response is necessary as to Paragraph 19 because it is directed to Idearc Inc., 

which is no longer a party to the case. 

20. Defendant admits that it administers the pension plans at the address indicated and 

that it performs certain designated fiduciary and administrative functions under Idearc’s pension 

plans.  To the extent the first sentence of the paragraph seeks to summarize federal law then 

Defendant would point to the federal law in question for a complete and accurate recitation of its 

contents and meaning.  The remaining allegations of the paragraph are so vague that Defendant 

is not able to form a belief as to the truth of the allegations and for that reason such allegations 

are denied.  

21. The allegations of paragraph 21 are so vague that a response cannot be 

formulated, in that there are no employees named and no acts identified for which ratification is 

claimed.  As a result, to the extent a response is required, the allegations are denied.  

22. Because the pension plan referred to in paragraph 22 has been dismissed (see  

Dkt. # 33) no response is required.  The pension plan is no longer a party to the case.   

23. Because the pension plan referred to in paragraph 23 has been dismissed (see  

Dkt. # 33) no response is required.  The pension plan is no longer a party to the case. 

FACTS  
 

24. The allegations of paragraph 24 refer to a public filing, and for a complete and 

accurate record of the public filing, Defendant would refer to the filing itself.  

25. The allegations of paragraph 25 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required.  

26. The allegations of paragraph 26 appear to be directed to the Verizon Defendants, 

and as such, no response is required.  
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27. The allegations of paragraph 27 are admitted. 

28. The allegations of paragraph 28 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

29. Defendant admits that the Employee Matters Agreement was an exhibit to the 

Distribution Agreement and that an Idearc officer signed the Distribution Agreement.   

30. The allegations of paragraph 30 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

31. To the extent the allegations of paragraph 31 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed toward 

Defendant, the allegations do not require a response because all claims relating to the production 

of documents have been dismissed by the Court (Dkt. # 33).  To the extent further response is 

required, the allegations are denied.   

32. The allegations of paragraph 32 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

33. The allegations of paragraph 33 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

34. The allegations of paragraph 34 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

35. The allegations of paragraph 35 refer to a public filing, and for a complete and 

accurate record of the public filing, Defendant would refer to the filing itself. 

36. The allegations of paragraph 36 are denied. 

37. The allegations of paragraph 37 are so vague that Defendant is unable to respond.  

As a result, the allegations are denied.  
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38. The allegations of paragraph 38 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

39. The allegations of paragraph 39 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

40. The allegations of paragraph 40 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

41. The allegations of paragraph 41 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

42. The allegations of paragraph 42 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

43. The allegations of paragraph 43 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

44. The allegations of paragraph 44 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

45. The allegations of paragraph 45 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

46. The allegations of paragraph 46 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

47. The allegations of paragraph 47 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

48. The allegations of paragraph 48 appear to be directed toward the Verizon 

Defendants and alternatively are so vague that a response cannot be formulated.  As a result, no 

response is required.   
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49. Defendant admits that Idearc Inc. began to endure financial troubles, but to the 

extent Plaintiffs contend that they have been denied any qualified retirement benefits, the 

allegations of paragraph 49 are denied.  The remaining allegations of paragraph 49 are denied.  

50. To the extent Plaintiffs contend that they have been denied any qualified 

retirement benefits the allegations of paragraph 50 are denied.  Defendant is unable to form a 

belief as to the allegation concerning the existence of a concern by the Plaintiffs with regard to 

the financial well being of Defendant’s pension plans, and as a result the allegation is denied.  

51. The allegations of paragraph 51 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required.   

52. Defendant admits that it received a letter dated February 4, 2009 (Exhibit A 

hereto) but denies that the letter constituted a cognizable claim under ERISA and denies that the 

letter identified any benefits that had been denied by the Defendant.  

53. The allegations of paragraph 53 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required. 

54. The allegations of paragraph 54 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required. 

55. The allegations of paragraph 55 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required. 

56. The allegations of paragraph 56 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required. 

57. The allegations of paragraph 57 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required. 
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58. The allegations of paragraph 58 appear to relate to claims dismissed by the Court 

(see Dkt. # 33), and as a result, no response is required. 

59. As to paragraph 59, Defendant admits that it received a letter dated February 4, 

2009 (Exhibit A hereto) but denies that the letter constituted a cognizable claim under ERISA 

and denies that the letter identified any benefits that had been denied by the Defendant.  To the 

extent further response is required, the allegations are denied.  

60. The allegations of paragraph 60 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

61. The allegations of paragraph 61 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

62. Defendant admits that March 31, 2009, was the date of the bankruptcy filing but 

denies that any claim had been made as indicated in paragraph 62 nor were any of the Idearc 

pension plans placed into bankruptcy.  To the extent further response is required, the allegations 

are denied. 

63. Defendant denies the allegations of paragraph 63 because the allegations pre-

suppose and assume that the Plaintiffs had previously made a claim directed to Defendant for 

denial of benefits within the meaning of ERISA, which is not true.  

64. The allegations of paragraph 64 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

65. The allegations of paragraph 65 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

66. The allegations of paragraph 66 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 
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67. The allegations of paragraph 67 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

68. To the extent the allegations of paragraph 68 are directed toward the Verizon 

Defendants, no response is required.  Defendant admits it received a copy of the September 15, 

2009 letter attached as Exhibit C hereto.  To the extent further response is required, the 

allegations are denied.  

69. Defendant admits that Joe Garza sent the October 29, 2009, letter attached as 

Exhibit D hereto.  To the extent paragraph 69 attempts to quote from or paraphrase that letter, 

Defendant would refer the Court to Exhibit D for a complete recitation of the letter’s contents.  

To the extent further response is required, the allegations of paragraph 69 are denied.  

70. The allegations of paragraph 70 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

71. The allegations of paragraph 71 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

72. The allegations of paragraph 72 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

73. The allegations of paragraph 73 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

74. The allegations of paragraph 74 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 

75. The allegations of paragraph 75 appear to be directed toward the Verizon 

Defendants.  As a result, no response is required. 
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76. To the extent paragraph 76 purports to quote from or paraphrase statutes, rules or 

regulations, Defendant would refer the Court directly to those statutes, rules or regulations 

themselves for an accurate depiction of the contents.  

77. To the extent the allegations of paragraph 77 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

78. To the extent the allegations of paragraph 78 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

79. To the extent the allegations of paragraph 79 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

80. To the extent the allegations of paragraph 80 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 
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81. To the extent the allegations of paragraph 81 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

82. To the extent the allegations of paragraph 82 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

pension plans, no response is required because those plans have been dismissed from the case.  

(Dkt. # 33). 

83. To the extent the allegations of paragraph 83 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

84. To the extent the allegations of paragraph 84 are directed toward the Verizon 

Defendants, no response is required.  To the extent the allegations are directed to SuperMedia 

EBC, the allegations are denied because the allegations pre-suppose and assume that the 

Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

85. As to paragraph 85, to the extent a response is required, Defendant incorporates 

by reference the responses noted above as to each specific paragraph.  

86. No response is required as to paragraph 86 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33) 
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87. No response is required as to paragraph 87 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33) 

88. No response is required as to paragraph 88 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33) 

89. No response is required as to paragraph 89 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33) 

90. No response is required as to paragraph 90 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33) 

91. No response is required as to paragraph 91 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33) 

92. No response is required as to paragraph 92 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33)  To the extent a response is required, and to the 

extent the allegations are directed to SuperMedia EBC, the allegations are denied because the 

allegations pre-suppose and assume that the Plaintiffs had previously made a claim directed to 

Defendant for denial of benefits within the meaning of ERISA, which is not true. 

93. No response is required as to paragraph 93 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33)  To the extent a response is required, and to the 

extent the allegations are directed to SuperMedia EBC, the allegations are denied because the 

allegations pre-suppose and assume that the Plaintiffs had previously made a claim directed to 

Defendant for denial of benefits within the meaning of ERISA, which is not true. 

94. No response is required as to paragraph 94 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33)  To the extent a response is required, and to the 

extent the allegations are directed to SuperMedia EBC, the allegations are denied because the 
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allegations pre-suppose and assume that the Plaintiffs had previously made a claim directed to 

Defendant for denial of benefits within the meaning of ERISA, which is not true. 

95. No response is required as to paragraph 95 because the Court has dismissed the 

Plaintiff’s document-related claims.  (Dkt. #33)  

96. No response is required as to paragraph 96 because the allegations are directed to 

the Verizon Defendants and because the Court has dismissed the Plaintiff’s document-related 

claims.  (Dkt. #33) 

97. No response is required as to paragraph 97 because the allegations are directed to 

the Verizon Defendants and because the Court has dismissed the Plaintiff’s document-related 

claims.  (Dkt. #33) 

98. No response is required as to paragraph 98 because the allegations are directed to 

the Verizon Defendants and because the Court has dismissed the Plaintiff’s document-related 

claims.  (Dkt. #33) 

99. No response is required as to paragraph 99 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33) and because the claims are directed to the Verizon 

Defendants.  To the extent a response is required, and to the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied because the allegations pre-suppose and assume that 

the Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

100. No response is required as to paragraph 100 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33) and because the claims are directed to the Verizon 

Defendants.  To the extent a response is required, and to the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied because the allegations pre-suppose and assume that 
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the Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

101. No response is required as to paragraph 101 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33) and because the claims are directed to the Verizon 

Defendants.  To the extent a response is required, and to the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied because the allegations pre-suppose and assume that 

the Plaintiffs had previously made a claim directed to Defendant for denial of benefits within the 

meaning of ERISA, which is not true. 

102. To the extent paragraph 102 purports to quote from or paraphrase statutes, rules or 

regulations, Defendant would refer the Court directly to those statutes, rules or regulations 

themselves for an accurate depiction of the contents. 

103. Defendant admits that paragraph 103 sets forth the relief Plaintiffs are seeking but 

denies that the Plaintiffs are entitled to the requested relief. 

104. As to paragraph 104, to the extent a response is required, Defendant incorporates 

by reference the responses noted above as to each specific paragraph. 

105. No response is required as to paragraph 105 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

106. No response is required as to paragraph 106 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

107. No response is required as to paragraph 107 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

108. No response is required as to paragraph 108 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

Case 3:09-cv-02262-G   Document 34    Filed 11/01/10    Page 15 of 22   PageID 458



16 

AUS:634495.4 

109. No response is required as to paragraph 109 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

110. No response is required as to paragraph 110 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

111. No response is required as to paragraph 111 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

112. No response is required as to paragraph 112 because the Court has dismissed the 

Plaintiff’s document-related claims (Dkt. #33). 

113. As to paragraphs 113-136, no response is required because the claims are directed 

solely at the Verizon Defendants, not SuperMedia EBC.  

[PARAGRAPH NUMBERING INTENTIONALLY SKIPS TO PARAGRAPH 137] 

137. As to paragraph 137, to the extent a response is required, Defendant 

incorporates by reference the responses noted above as to each specific paragraph.     

138. To the extent the allegations of paragraph 138 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek. 

139. To the extent the allegations of paragraph 139 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek. 

140. To the extent the allegations of paragraph 140 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 
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SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek.  

141. No response is required to paragraphs 141-168 because those allegations 

are directed solely to Verizon Defendants.   

 [PARAGRAPH NUMBERING INTENTIONALLY SKIPS TO PARAGRAPH 169] 

 169. To the extent the allegations of paragraph 169 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek. 

 170. To the extent the allegations of paragraph 170 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek. 

 171. To the extent the allegations of paragraph 171 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek. 

 172. To the extent the allegations of paragraph 172 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied, and Defendant denies that Plaintiffs are 

entitled to the relief they seek. 

 173. To the extent the allegations of paragraph 173 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 
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SuperMedia EBC, the allegations are denied because Defendant does not have sufficient 

information to either admit or deny them; and Defendant further denies that Plaintiffs are 

entitled to the relief they seek. 

 174. To the extent the allegations of paragraph 174 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied because Defendant does not have sufficient 

information to either admit or deny them; and Defendant further denies that Plaintiffs are 

entitled to the relief they seek. 

 175. To the extent the allegations of paragraph 175 are directed toward the 

Verizon Defendants, no response is required.  To the extent the allegations are directed to 

SuperMedia EBC, the allegations are denied because Defendant does not have sufficient 

information to either admit or deny them; and Defendant further denies that Plaintiffs are 

entitled to the relief they seek. 

 176. To the extent the allegations of paragraphs 176-180 are directed toward 

the Verizon Defendants, no response is required.  To the extent the allegations are 

directed to SuperMedia EBC, the allegations are denied, and Defendant further denies 

that Plaintiffs are entitled to the relief they seek. 

PRAYER FOR RELIEF 

To the extent it is determined that allegations have been asserted in the Amended 

Complaint that have not been admitted or denied above by Defendant, but which should have 

been admitted or denied by Defendant, then such allegations are hereby specifically denied.  To 

the extent Plaintiffs have requested relief in the Amended Complaint Defendant asserts that 

Plaintiff is not entitled to such relief.  Defendant respectfully requests that Plaintiffs’ claims 
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against it be dismissed with prejudice and that Plaintiffs take nothing on those claims.  Defendant 

further requests such other relief to which it may be justly entitled. 

DEFENSES AND AFFIRMATIVE DEFENSES 

Defendant asserts the following defenses and/or affirmative defenses to Plaintiffs’ claims, 

and reserves the right to amend or supplement this Answer in order to add additional defenses 

that may become apparent during discovery (if any) or otherwise, or to remove any defenses that 

Defendant elects no longer to pursue: 

First Defense 

Plaintiffs’ Amended Complaint fails to state a claim for which relief may be granted.  

Second Defense 

Plaintiffs’ claims are barred because they were not entitled to a “full and fair review” of 

any purported claim denial as a matter of law.  They never made a claim for benefits that was 

denied within the meaning of ERISA. 

Third Defense 

Plaintiffs’ claims, and the claims of the putative class, are barred, in whole or in part, by 

the applicable statute of limitations and/or laches. 

Fourth Defense 

Plaintiffs’ claims, and the claims of the putative class, are barred, in whole or in part, by 

the doctrines of accord and satisfaction, waiver, release, and/or estoppel.  

Fifth Defense 

Plaintiffs’ claims, and the claims of the putative class, are barred in whole or in part 

because they seek relief that is not authorized under ERISA.  
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Sixth Defense 

Plaintiffs’ claims, and the claims of the putative class, are barred in whole or in part to 

the extent they lack standing to assert the claims in question.  

Seventh Defense 

Plaintiffs’ claims are not ripe because no benefits have been denied.  
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Dated: November 1, 2010 
 

Respectfully submitted, 
 
ANDREWS KURTH LLP 
 
/s/  David P. Whittlesey 
David P. Whittlesey 
State Bar No. 00791920 
Martha M. Hopkins 
State Bar No. 24059970 
111 Congress, Suite 1700 
Austin, Texas  78701 
Telephone: (512) 320-9200 
Facsimile:  (512) 320-9292 
 
Marc D. Katz 
State Bar No. 00791002 
1717 Main Street, Suite 3700 
Dallas, Texas  75201 
Telephone:  (214) 659-4400 
Facsimile: (214) 659-4401 
 

ATTORNEYS FOR DEFENDANT 
SUPERMEDIA EMPLOYEE BENEFITS 
COMMITTEE  
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CERTIFICATE OF SERVICE 

I hereby certify that on this 1st day of November 2010, I electronically filed the foregoing 
document with the clerk of the court for the U.S. District Court, Northern District of Texas, using 
the electronic case filing system of the Court.  The electronic case filing system sent a “Notice of 
Electronic Filing” to all counsel of record, each of whom has registered as users of the ECF 
system.  A courtesy copy has also been sent to counsel of record via United States Mail. 

 
/s/  David P. Whittlesey 
David P. Whittlesey 

 
Curtis L. Kennedy 
8405 E. Princeton Avenue 
Denver, Colorado 80237-1741 
Facsimile (303) 843-0360 

Robert E. Goodman, Jr. 
James N. Francis 
FRANCIS GOODMAN PLLC 
8750 N. Central Expressway, Suite 1000 
Dallas, Texas 75231 
Facsimile (214) 368-3974 
 
Christopher L. Kurzner 
KURZNER PC 
1700 Pacific Avenue, Suite 3800 
Dallas, Texas 75201 
Facsimile (214) 442-0851 

 
Jeffrey G. Huvelle, Esq. 
Christian J. Pistilli 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, NW 
Washington, DC  20004-2401 
Telephone: 202-662-5526 
Facsimile: 202-778-5526 
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